4

OPEN FOR BUSINESS:
A NEW STATE GOVERNMENT APPROACH TO ECONOMIC DEVELOPMENT
New York City Regional Economic Development Council
Regulatory Environment Work Group
Thursday, September 8, 2011, 9 a.m.
Borough of Manhattan Community College, The City University of New York

Meeting Summary

Facilitators
Dr. Howard Apsan, CUNY
Daliz Pérez-Cabezas, CUNY

Attendees
Gail Grimmett, Delta Airlines
Francine Delgado, Seedco
Marlene Cintron, Bronx Overall Economic Development Corporation
Dr. Alfred Ntoko, representing Dr. Marcia Keizs, CUNY
Peter Spinella, representing Nick Lugo, New York City Hispanic Chamber of Commerce
Amy Sugimori, representing Mike Fishman, 32BJ SEIU
Eric Ottaway, representing Steve Hindy, Brooklyn Brewery
Anthony Tucci, representing Cesar Claro, Staten Island Economic Development Corporation
Ademola Oyefeso and Zayne Abdessalam, representing Stuart Appelbaum, Retail, Wholesale, and
  Department Store Union
[bookmark: _GoBack]Heather Beaudoin, representing Gary LaBarbera, New York City Building and Construction Trade
Angela Sung Pinsky and Aaron Meyerson, representing Steve Spinola, Real Estate Board of New York
Ashley Cotton, representing Hon. Robert Steel, New York City Deputy Mayor
Jason Razefsky and Robert Englert, representing Hon. James Molinaro, Staten Island Borough President
Thomas Donaldson, New York City Council
Venetia Lannon, New York State Department of Environmental Conservation
Wellington Chen, Chinatown Partnerships
Jonathan Bowles, Center for an Urban Future
Matthew Goodman, Industrial + Technology Assistance Corporation
Andrew Kimball, Brooklyn Navy Yard Development Corporation
Nancy Carin, Business Outreach Center Network, Inc.
Curtis Archer, Harlem Community Development Corporation
Cortney Worrall, Metropolitan Waterfront Alliance
Justin Rodgers, Greater Jamaica Development Corporation
Humberto Restrepo, Joint Industry Board
Curtis Craven, Department of State
Jay Hershenson, CUNY

Joe Tazewell welcomed the group, and co-facilitators Dr. Howard Apsan and Daliz Pérez-Cabezas introduced themselves.  Apsan introduced the topic.  A key issue that continues to be raised at the council’s work groups and meetings is the need to address regulatory concerns that affect economic development in the region.  The task today is to identify those regulations and discuss how they can be modified and updated.  The group will then present its ideas to the full council for further consideration.  He noted that many current regulations have evolved over time, and that regulators themselves understand the need to update them.  As an example, the New York State Department of Environmental Conservation (DEC) is currently reviewing its regulations.  Apsan asked Venetia Lannon of the DEC to comment on its review.

Lannon said that the DEC, both regionally and statewide, is addressing the tidal and freshwater wetlands permit process.  The agency understands that regulations are often inherited and difficult to change, and that there is room to work more efficiently and take a client-oriented approach.  It is aware that time lost to the permit process makes a big economic difference to businesses and to the region.  The agency is looking at cultural changes and at areas where businesses often get stuck in regulations.  The agency’s general counsel is currently holding a series of meetings to address wholesale reform.  

The group then began to offer examples of regulatory concerns.

The need for timely assistance by the city and state in meeting regulatory requirements was raised.  For example, a recent project in the Bronx, which would employ an additional 250 people, was in jeopardy because permits needed to be approved.  In addition, state regulations and local procurement issues impede development.  For example, while the use of solar panels is encouraged in the city, the panels are actually made in New Jersey or Connecticut because of state regulations limiting what the state and Con Ed can do.  The state should focus on facilitating development, particular in green areas; it impacts the environment, creates new jobs, and improves financial efficiency.  It was pointed out that New Jersey has created a regulatory environment that encourages solar installation.

New York must create an environment that encourages businesses to come into the state.  For example, another potential green job area is in the use of recycled goods (e.g., carpet and glass recycling).  However, it is difficult for city and state agencies to facilitate companies coming into the state to be near the materials.  

It was noted that not-for-profit groups cannot access industrial development financing and that this is an area where the state could advocate for federal changes.  In addition, state tax credits should be reviewed, including new market and historic tax credits; some locations for industrial redevelopment do not have people living in the census tract, so new market tax credits cannot be accessed.  Sometimes the EB-5 visa (for immigrant investors) is the only way to access financing.  The state should look at ways to leverage other EB-5 financing and could advocate extending it beyond its sunset date.

Apsan said that two general themes had emerged: one, a reconsideration of regulatory issues to promote specific types of growth (e.g., green jobs), and two, the need for a more proactive regulatory environment that encourages businesses.  He suggested exploring other issues—for example, transportation, real estate development, and energy.

It was noted that in real estate, a significant deterrent to development is the unpredictability that comes with doing business in the state (i.e., how long particular steps take or how many steps are in a specific approval process).  It helps that state government has outlined its goals for the next five years; businesses then understand where the state is going.  Transparency is key.

Transportation costs were discussed.  For example, it is more expensive to have trucks pick up goods in New York City than in New Jersey, so warehouses are located in New Jersey.  This penalizes firms who locate in the city.  In addition, parking regulations make it almost impossible to deliver legally in the city.  Firms spend a great deal of money on parking tickets, another business deterrent.

It was suggested that distribution of freight could be addressed by the city and state as a policy issue, in the same way that the city has made bicycles a policy issue.  Right now, the issue has been left to the market.  Ashley Cotton, from the deputy mayor’s office, noted that the city is trying to prioritize the delivery of goods by water (at Red Hook, for example) which is good for transportation and the environment, and hopefully cost effective for businesses.  

The effect of tolls was also discussed; Staten Island, in particular, loses companies to New Jersey because of significant toll expenses.  The state should think about how to reward New York businesses for being in New York; for example, a special EZ Pass could offer a discount to New York businesses.

Finding alternatives to trucks is also a health issue.  In the Bronx, where asthma rates are high, it has been suggested that locating a boat terminal near the Hunts Point Market would discourage fishing boats from unloading in Massachusetts and trucking fish into the Bronx.  Rail is also an important way to move goods.

Curtis Craven observed that the discussion was moving into strategies, and Apsan, noting that the PlaNYC update addresses regulatory reform in almost every chapter, asked about specific regulatory ideas that should be added to the list.

The need for a predictable funding stream for the MTA was suggested, as transit is essential to getting workers to jobs.  Another idea is wetland mitigation banking, which offers mitigation credits.  In addition, the city is improving the processes for restaurant inspections and permits through its NBAT program, and a brownfield remediation program, which was designated by the state to the city, is operating efficiently by the city and is creating thousands of jobs.

Craven noted that this is an example of a state agency empowering locally, and wondered if there are local agencies that could do something similar.  It was noted that local businesses appreciate the city’s Business Express Centers, but there hasn’t been a similar effort on the state level.  

Regarding brownfield remediation, it was suggested that more flexibility in disposal would be useful; currently dredge disposal is done out of state.  New Jersey is a model of using dredge for other projects.

It was also suggested that after a review of existing state statutory requirements that may block development, it would be useful to have better coordination among agencies for facilitation of permits.  Perhaps projects of regional significance could be fast-tracked.  

It was pointed out that environmental review regulations are the common thread, and that the biggest problem is a one-size-fits-all process.  Small companies can’t hire a firm to do an environmental review, and big companies don’t want to waste their time when they can build in New Jersey.  Are there things that could be added to the DEC’s Type II list (actions requiring no review) in order to incentivize new development?   Perhaps a Generic Environmental Impact Statement could be filed every year, with new factors plugged in for new projects.

Pérez-Cabezas noted that approval processes are a common thread.


The issue of high energy costs was raised.  If Indian Point does not get approved, how is that energy going to be supplemented?  It was suggested that new businesses will look at this as a factor.

Other suggestions included more inter-agency collaboration (e.g., ESD meeting with EDC) to facilitate coordination of regulatory issues; embedding someone from ESD inside different regulatory agencies; a survey or other outreach effort to chambers of commerce and LDCs to identify the top two or three regulatory issues that government could help with; and encouraging more small businesses to take advantage of energy conservation incentives.

Tazewell noted that in the past, state agencies have operated as silos but the regional council initiative is an attempt to break down silos and make processes much more local.  Craven pointed to the new CFA application as an example of multi-agency collaboration.

Apsan suggested that each person around the table offer his/her suggestion for regulatory reform.  Suggestions included:
· Support of energy efficiency.  While NYSERDA offers tax credits, assessments are expensive, and there are no incentives for the assessment.  The gaps in incentives should be identified.
· Better collaboration between the DEC and Con Ed.  The current policy is to certify an entire region on a particular issue, which slows the process for individual property owners.
· Streamlining approvals and certifications by the city’s Department of Buildings
· Interagency coordination, particularly between state and city agencies
· Eliminating excessive enforcement of regulations—e.g., hefty fines, increased time for permit approvals—which discourages investment in the city, particularly by immigrants.  Regulations should be streamlined, not used to squeeze small businesses and entrepreneurs.
· Predictability of transit funding; high-volume users should be incentivized.
· Immigration reform.  The governor could be a champion for reform at the state level.
· Coordination between the council and the DEC that would enable prioritization of projects that build jobs.  If a project has the imprimatur of the council or governor, it could be put on a different track.  DEC should explore more general permits and collaborate more with the state.
· Highlighting regulations that are helpful and shine a light on them.  State and city standards should be uniform.  Bonding capacity is a real issue.  
· Regulations should be more responsive to current lawsuits; findings should be interpreted and new requirements outlined.  Real estate is often paralyzed because of uncertainty about new decisions.
· Fast-tracking permits (beginning with the Type II list); accountability (including built-in time limits for reviews); and consideration of a fund for infrastructure improvements in neighborhoods or sites to which businesses could contribute.
· Visiting companies that have left New York to find out why.  Also, reform is beginning to take place under the governor; change is evident.
· Any new project will require a permit, so the city should commit to fast-tracking some changes.
· As the economy changes, the state must promote new business formation and small business growth.  The ESD has been accused of focusing on larger companies; the state must make it simpler for businesses to get started.
· Conduct regulatory review to understand why it is easier for a business to be in New Jersey.  (Tazewell noted that in the review of the Excelsior program, the ESD looked closely at New Jersey.)

Pérez-Cabezas summarized the common issues:
· Need to speed the approval process
· Need for interagency collaboration
· Delays in the permitting process and with paperwork
· Financing incentives for industrial developers
· Review of environmental regulations and incentives
· Cost of transportation for New York City businesses
· Unpredictability of the agency approval process
· Need to encourage local procurement
· Need to highlight models that work: examples from New Jersey, New Business Acceleration Team, NYC Business Express, tax credits, and the changes DEC has made to its regulatory process

Craven noted that some of these issues would be pulled into the policy and strategies work group.

Lannon invited those in attendance to the next DEC meeting on September 21 at ESD.

Gail Grimmett from Delta will report the group’s conclusions back to the council at the September 13 meeting.

The meeting was adjourned at 10:30 a.m.
